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ORDERS FOR TUESDAY, APRIL 16,
1996

Mr. SIMPSON. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in adjournment until the hour of
9:45 a.m. on Tuesday, April 16; further,
that immediately following the prayer
the Journal of proceedings be deemed
approved to date; no resolutions come
over under the rule; the call of the cal-
endar be dispensed with; the morning
hour be deemed to have expired; and
the time for the two leaders be re-
served for their use later in the day;
and, that there then be a period for
morning business until the hour of
10:45 a.m. with Senators to speak for up
to 5 minutes each except for the fol-
lowing: Senator GRASSLEY for 15 min-
utes and Senator HATCH for 45 minutes.

I further ask unanimous consent that
immediately following morning busi-
ness the Senate resume consideration
of S. 1664, the illegal immigration bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMPSON. Mr. President, I now
ask unanimous consent that the Sen-
ate stand in recess from the hour of
12:30 until 2:15 for the weekly policy
conferences to meet.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PROGRAM

Mr. SIMPSON. Mr. President, for the
information of all Senators, following
morning business the Senate will re-
sume the immigration bill. There are
several pending amendments. However,
any votes ordered on those amend-
ments will not occur until after the
vote previously scheduled at 2:15.

As a reminder, there will be a cloture
vote at 2:15 on Tuesday invoking clo-
ture on the motion to proceed to the
Whitewater resolution.

The Senate may also be asked to
turn to any other legislative items
that can be cleared for action.

——————

ORDER FOR ADJOURNMENT UNTIL
9:45 A.M. TOMORROW

Mr. SIMPSON. If there is no further
business to come before the Senate, 1
now ask that the Senate stand in ad-
journment under the previous order
following the remarks of my good col-
league, Senator ABRAHAM of Michigan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The distinguished Senator
Michigan is recognized.

Mr. ABRAHAM. Thank you very
much, Mr. President. I will attempt to
complete my remarks in a short period
of time.

from

—————

IMMIGRATION CONTROL AND FI-
NANCIAL RESPONSIBILITY ACT
OF 1996

Mr. ABRAHAM. Mr. President, I rise
tonight to make an opening statement
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with regard to the bill, S. 1664, on ille-
gal immigration.

Let me begin by stating my support
for this legislation. It is the product of
much work in our Judiciary Com-
mittee and before that in the Immigra-
tion Subcommittee of the Judiciary
Committee. And, in my judgment, al-
though there are parts of the bill that
I still hope to see us modify during the
deliberations this week, it is an ex-
traordinary piece of legislation which
moves in the right direction, and it is
in no small measure thanks to the Sen-
ator from Wyoming that we have this
fine piece of legislation before us. His
work both in the context of this legis-
lation and over the past 17 years on im-
migration-related matters has been ex-
ceptional. It is a reflection of a Senator
who is deeply committed to accom-
plishing a job that is difficult, and I
commend him for it.

Mr. President, those who refuse to
play by the rules who come here ille-
gally become, as a result, a burden on
our society, and it should not be toler-
ated. The illegal immigration is a be-
trayal of our long tradition of wel-
coming those who play by the rules. If
the Federal Government did its job of
keeping out, tracking down, and expel-
ling illegal aliens, we would not have
an immigration problem that confronts
America today.

By definition, illegal immigrants are
lawbreakers, and based on statistics, il-
legal immigrants are coming here at a
very high rate. It is estimated at about
300,000 per year. Our bill to address ille-
gal immigration, S. 1664, deals effec-
tively and aggressively with the real
problem of illegal immigration—re-
forms to our border patrols, our visa
policies, criminal alien policies and
rules concerning immigrant use of wel-
fare.

First, with respect to border patrols,
this bill begins in the obvious place, by
fighting the problem of illegal immi-
gration at the border. Our illegal im-
migration reform bill provides for the
addition of 4,700 Border Patrol agents
over the next 5 years, a 90 percent in-
crease over the current level. It adds
300 new INS investigators for the next
3 years to investigate the smuggling
and employment of illegal aliens, an
increase of nearly 100 percent over cur-
rent levels. These increases will help us
address the fundamental, the basic
problem of illegal immigration by pro-
viding the manpower necessary to ad-
dress the problem of those who come to
this country without proper docu-
mentation. That is only a start of how
this bill attempts to reform the immi-
gration laws as they pertain to illegal
immigrants.

Another category of illegal aliens is
those who overstay their visas, aliens
who come here legally but then over-
stay. This bill addresses that problem
and forcefully.

First, it establishes the first substan-
tial penalties for visa overstays.

Second, it bars visa overstayers for
even applying for a new visa for 5 years
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if they fail to appear for a deportation
hearing. It also charges 300 INS inves-
tigators to seek out these aliens and to
enforce the bill’s rules.

It is important to keep in mind that
contrary to some charges made over re-
cent weeks, visa overstayers commonly
are not individuals who come here on
permanent family visas. Rather, the
bulk of visa overstayers come to this
country as tourists or students, then
stay beyond the expiration of their
visas.

Thus, it is wise and fitting that we
should address those who break the
law, those who overstay the visa, with
sharp, stiff penalties rather than at-
tempting to address this problem by
changing in some ways the penalties
for those who are playing by the rules
either by reducing the number of immi-
grants who may come to this country
or dealing with those who are in fact
not creating the problem.

A third area which this bill addresses
and which I have been very active in
working on pertains to criminal aliens.
By conservative estimates, almost half
a million felons are living in this coun-
try illegally. These aliens have been
convicted of murder, rape, drug traf-
ficking, potentially such crimes as es-
pionage, sabotage, treason and/or a
number of other serious crimes and are
therefore, under the current laws of
our country, deportable.

Unfortunately, in the vast majority
of cases, our officials cannot deport
these criminals because of a breakdown
in the deportation process. Principally,
the problem relates to the intermi-
nable amount of appeals which deport-
able aliens who are criminals have at
their disposal. As a consequence, many
of these noncitizen lawbreakers end up
back on our streets to prey on law-
abiding American citizens.

In the original bill of the Senator
from Wyoming, a number of needed
provisions were contained. That bill
originally directed the Attorney Gen-
eral to provide regulations permitting
special inquiry officers to enter final
orders of deportation stipulated to by
the alien. It authorized Federal judges
to order deportation as a condition of
probation. And it made other similar
efforts to address the criminal alien
problem.

I am glad, however, that the Judici-
ary Committee saw fit to go even fur-
ther and to add to and strengthen these
provisions by adopting four amend-
ments on which I worked with a num-
ber of other Senators on the committee
to see adopted. These amendments
would create expedited procedures for
deporting criminal aliens. The provi-
sions would first prohibit the Attorney
General from releasing such criminal
aliens from custody; second, end judi-
cial review for orders of deportation
entered against these criminal aliens
while maintaining the right to admin-
istrative review.

In short, once the criminal alien had
exhausted all appeals available under
the criminal laws, the criminal alien
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would still have the full deportation
administrative provisions to protect
him, that is, a deportation hearing and
the ability to appeal any order of de-
portation to the Board of Immigration
Appeals, but that would end the proc-
ess as opposed to triggering a return to
the court system. That will be positive
because it will mean the actual depor-
tation of more criminal aliens and the
freeing up of the court system from
many of these frivolous lawsuits.

In addition, the criminal alien depor-
tation procedures require the Attorney
General to deport criminal aliens with-
in 30 days of the conclusion of the
alien’s prison sentence.

What I believe this will lead to is the
initiation of the deportation pro-
ceedings well in advance of the end of
the sentence so that upon release the
criminal aliens will be leaving the
country.

Finally, our legislation permits State
criminal courts to enter conclusive
findings of fact during sentencing that
an alien has been convicted of a deport-
able offense. In addition, the State
courts, upon making those findings of
fact, will be required to report them to
the Attorney General so that criminal
aliens who are convicted of deportable
offenses in State courts would be
known by the authorities, that is, the
Department of Justice and the Attor-
ney General, in such a fashion as to
allow for the deportation proceedings
to begin.

These reforms would not affect any
of the aliens’ due process protections
on the underlying criminal offense.
Aliens would still be entitled to the
lengthy appellate and habeas corpus re-
view, just like U.S. citizens. But abuses
of the appeals process would stop there
and not continue on through the depor-
tation provisions themselves.

Mr. President, this makes sense. The
fact is, if there are, as is currently esti-
mated, a minimum of one-half million
noncitizens who are people who have
committed serious crimes in this coun-
try, to me it makes sense that the laws
which allow those people to be de-
ported ought to be enforced so those
slots can be taken by law-abiding citi-
zens who want to come to this country
and make a positive contribution rath-
er than come to the country and com-
mit serious criminal violations. These
provisions collectively will allow us to
dramatically increase the number of
criminal aliens who are deported. Most
recent estimates suggest that current
amount is nowhere higher than 4 to 6
percent of the criminal aliens who are
deportable in this country. That means
that somewhere over 90 percent of the
criminal aliens who could be deported
are not, primarily because of a lack of
a process to make expeditious deporta-
tion feasible.

Our bill would change that. It would
mean that criminal aliens would be
leaving the country and, therefore,
there would be more slots in this coun-
try for immigrants who want to make
a contribution.
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Another area which this bill address-
es effectively, I think, are restrictions
on welfare benefits available to non-
citizens. The problem of immigrant
welfare use is often overstated. Accord-
ing to the Urban Institute, nonrefugee,
working-age immigrants are no more
likely to use welfare than are native-
born Americans. But I continue to be-
lieve we should concentrate on requir-
ing that all immigrants be responsible
for themselves, rather than become de-
pendent on Government programs. To
encourage responsibility, we first
should concentrate on preventing ille-
gal aliens, who undermine our laws by
even being here, from receiving welfare
benefits. In addition, we should prevent
immigrants from collecting welfare
payments until they have worked here
and contributed taxes to our welfare
system or until they become citizens.

Third, we should hold sponsors of
legal immigrants financially liable for
up to 10 years for welfare payments
those they sponsor improperly receive.
As you know, the sponsorship agree-
ments that people sign in order to
bring someone to this country are
very, very infrequently upheld; very in-
frequently enforced. I think the legis-
lation we have now will provide us with
the tools to enforce such sponsorship
agreements. It will attribute the spon-
sor’s income to the immigrant sponsor
for 5 years should the immigrant seek
welfare payments. That will, on the
one hand, dramatically reduce those el-
igible and, in addition, allow us to col-
lect from the person who makes the
original commitment of sponsorship.

Collectively, these provisions ad-
dress, and address effectively, the ille-
gal immigration problems which we
currently confront. They do so without
punishing law-abiding people and com-
panies. However, there are certain
parts of the legislation before us which
I think go too far and place the focus,
not on those who are breaking the
rules, but rather too much on those
who are playing by the rules.

First, in this respect, and most im-
portant, are the provisions in the legis-
lation that pertain to what I believe
will ultimately become a national ID
system. The original bill included a na-
tional employee verification system.
This mandatory system would have re-
quired all employers to verify with the
Federal Government the work eligi-
bility of every prospective employee.
Because this system would be expen-
sive and intrusive, riddled with mis-
takes and dangerous to our workers’
ability to find work, the committee
saw fit to strike that permanent sys-
tem, which would have to have been in
place within 8 years.

I brought a provision before the com-
mittee to simply strike all of this
verification process. It failed on a 9-to-
9 vote. What we are left with now is a
provision for a pilot program. While it
is a smaller program than that origi-
nally envisioned in the legislation, I
continue to see problems with this pro-
vision because, although the bill does
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not overtly establish a national
verification system that is mandatory,
it heads us in that direction. And there
are no brakes provided in the bill to
keep it from that destination.

In this provision, the INS would be
permitted to initiate large local or re-
gional demonstration projects any-
where in the Nation. The language of
the bill is vague here, but it leaves dis-
cretion to bureaucrats to decide wheth-
er the system will be mandatory or vol-
untary for employers. Also unclear is
the size of the regional project that
might be initiated, or regional projects
that might be initiated. For example,
such regions could encompass multiple
States at one time.

It is also unclear what happens dur-
ing a demonstration project when U.S.
citizens cannot prove that they are eli-
gible to work. It is likewise unclear
about whether or not individual Ameri-
cans will have to consult the Govern-
ment when they seek to hire someone
even to do such things as mow their
own lawn. One thing is clear. The bill
sets in place the infrastructure nec-
essary for a mandatory national sys-
tem and establishes the principle that
companies should gain Government ap-
proval before hiring any employee.

I think this is headed in the wrong
direction. People who want to break
the rules will find ways to break the
rules or get around the rules. That is
happening today. But, if we move in
the direction of a national employee
verification system, whether it is the
original mandatory nationwide pro-
gram the legislation included or a pilot
program which starts in place the in-
frastructure that leads to a national
program, I think we are headed in the
wrong direction. We will be penalizing
those who play by the rules, both em-
ployers and employees of employers.
Especially for those in small business,
it will be a substantial increase in busi-
ness overhead. For employees, native-
born U.S. citizens, it could mean huge
hardship if the database of such a sys-
tem is in any way inaccurate.

Just to put that in perspective, a
mere 1 percent error margin in the
database could, on an annual basis, af-
fect 600,000 employment decisions in
this country. To put that in perspec-
tive, that means twice the number of
total illegal aliens that come into this
country each year. I do not believe
that is the way we should proceed, and,
therefore, during consideration of this
bill, I will be offering an amendment
with Senators FEINGOLD and DEWINE to
strike provisions for this overly intru-
sive infringement that is signified by
the pilot program.

This amendment, striking the
verification provision, is supported by
a significant number of groups con-
cerned with the rights of workers and
employers from the National Federa-
tion of Independent Businesses and the
National Retail Association to the U.S.
Catholic Conference to the Small Busi-
ness Survival Committee. I look for-
ward to working with my colleagues on
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specifics, but the debate we should be
having here is, How do we reduce ille-
gal immigration?

I believe the proper place to start is
by focusing on those who are
lawbreakers, whether they are employ-
ees or employers, whether they are
those who come over the border with-
out documents or those who overstay
their visas or if they are a criminal
alien. I think it is important for us to
take a very simple philosophical ap-
proach to deal with these problems.

For those who are yearning to be
free, who are willing to play by the
rules and wait their turn, for them we
should throw open the door to the land
of liberty, which has been available as
long as this country has existed. On the
other hand, for those who flout our
laws, they should find that Lady Lib-
erty has turned her back on them, that
she will not rise up to aid those who
trample on the law on which liberty is
built.

Though Lady Liberty yearns to aid
the righteous, those willing to work
hard and to build a better life for them-
selves and their families, she does not
allow people to come to this country
simply to take advantage of the laws
and of the citizens here.

Those who prize both law and liberty,
those who would be Americans are
those we should protect with any legis-
lation that we should address in this
context.

Mr. President, as virtually every
Member of the Senate, I have a herit-
age that began in another part of the
world. In my case, it was my grand-
parents who came here approximately
a century ago. They did not come to
this country in search of welfare pay-
ments. They did not come to this coun-
try for any ulterior motives. They
came here because they wanted to live
in a country that was free. They want-
ed their children and their grand-
children to know what it was like to be
born in a nation that was free, and
they made a positive contribution,
both in what they did and in bringing
up strong families who have made their
own contributions.

Last fall, I had the opportunity for
the first time to go to Ellis Island in
New York where my grandparents
made their first visit to these shores. I
was struck as I went there and as I
looked through the history of Ellis Is-
land of what it meant and what it still
means. I believe as we address immi-
gration issues, we should never lose
sight of what Ellis Island and the var-
ious other points of disembarkation
have meant to those who truly wanted
to come to this country to enjoy all
that America offers—the American
dream.

Legal immigration is the American
way. It strengthens us economically,
culturally, and spiritually, because by
letting in those who come here playing
by the rules and seeking to build a bet-
ter life for their families, we welcome
true Americans and live up to our own
ideals. Indeed, an overwhelming per-
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centage of people in our country have
made it clear that they think we
should address illegal immigration
problems long before we consider
changes in the legal immigration laws
of this country, and indeed, Mr. Presi-
dent, as I will say at a later point in
these debates, it is clear to me that
these are very separate issues and, as a
threshold matter, we have done the
right thing in the Judiciary Com-
mittee, as the House did the right
thing, in separating legal and illegal
immigration.

Cutting legal immigration precipi-
tously could backfire and cause more
people to come here illegally. So for
those reasons, I strongly support the il-
legal immigration bill that is before us
and believe it should be considered on
its own merits as a freestanding piece
of legislation. Indeed, that is the posi-
tion that two-thirds of the members of
the Judiciary Committee took when we
began this debate a few weeks ago.

I am convinced that we must con-
centrate on the real problem facing our
country from immigration—
lawbreakers—and we should not allow
any fear of immigrants to distract us
from the task of keeping the illegal im-
migrants out of the country.

Mr. President, after we conclude that
and once S. 1664 has been disposed of,
then it would be appropriate to con-
sider changes that we might wish to
make in the laws pertaining to legal
immigration. But it is my sincere hope
and certainly will be my effort here on
the floor to maintain the separation
that we achieved in the Judiciary Com-
mittee and that was achieved in the
House of Representatives.

I think that we will make a major
step forward if we pass S. 1664, hope-
fully with certain modifications. I
think we would make a big mistake if
we backtrack and begin to try and con-
fuse and merge issues that I do not be-
lieve are appropriately linked together.

I look forward in the days ahead to
working hard on the floor, as we did in
the Judiciary Committee, to make sure
our country moves aggressively and
forcefully to address the problems of il-
legal immigration.

I strongly commend Senator SIMPSON
and all the members of the sub-
committee who worked hard to bring
us to this point.

Mr. President, I yield the floor.

———

ADJOURNMENT UNTIL 9:45 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until 9:45 a.m., Tuesday,
April 16.

Thereupon, the Senate, at 6:35 p.m.,
adjourned until Tuesday, April 16, 1996,
at 9:45 a.m.

———
NOMINATIONS

Executive nominations received by
the Senate April 15, 1996:
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DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

ELIZABETH K. JULIAN, OF TEXAS, TO BE AN ASSISTANT
SECRETARY OF HOUSING AND URBAN DEVELOPMENT,
VICE ROBERTA ACHTENBERG, RESIGNED, TO WHICH PO-
SITION SHE WAS APPOINTED DURING THE LAST RECESS
OF THE SENATE.

METROPOLITAN WASHINGTON AIRPORTS
AUTHORITY

ROBERT CLARKE BROWN, OF OHIO, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE METROPOLITAN
WASHINGTON AIRPORTS AUTHORITY FOR A TERM OF 6
YEARS, VICE JACK EDWARDS, RESIGNED, TO WHICH PO-
SITION HE WAS APPOINTED DURING THE LAST RECESS
OF THE SENATE.

OCCUPATIONAL SAFETY AND HEALTH REVIEW
COMMISSION

DANIEL GUTTMAN, OF THE DISTRICT OF COLUMBIA, TO
BE A MEMBER OF THE OCCUPATIONAL SAFETY AN
HEALTH REVIEW COMMISSION FOR A TERM EXPIRING
APRIL 27, 2001, VICE EDWIN G. FOULKE, JR., TERM EX-
PIRED, TO WHICH POSITION HE WAS APPOINTED DURING
THE LAST RECESS OF THE SENATE.

FARM CREDIT ADMINISTRATION

LOWELL LEE JUNKINS, OF IOWA, TO BE MEMBER OF
THE BOARD OF DIRECTORS OF THE FEDERAL AGRICUL-
TURAL MORTGAGE CORPORATION, VICE EDWARD
CHARLES WILLIAMSON, TO WHICH POSITION HE WAS AP-
POINTED DURING THE LAST RECESS OF THE SENATE.

EXPORT-IMPORT BANK OF THE UNITED STATES

MARTIN A. KAMARCK, OF MASSACHUSETTS, TO BE
PRESIDENT OF THE EXPORT-IMPORT BANK OF THE
UNITED STATES FOR THE REMAINDER OF THE TERM EX-
PIRING JANUARY 20, 1997, VICE KENNETH D. BRODY, RE-
SIGNED, TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE.

NATIONAL CREDIT UNION ADMINISTRATION

YOLANDA TOWNSEND WHEAT, OF MISSOURI, TO BE A
MEMBER OF THE NATIONAL CREDIT UNION ADMINISTRA-
TION BOARD FOR THE TERM OF 6 YEARS EXPIRING AU-
GUST 2, 2001, VICE ROBERT H. SWAN, TERM EXPIRED, TO
WHICH POSITION SHE WAS APPOINTED DURING THE
LAST RECESS OF THE SENATE.

DEPARTMENT OF STATE

MORRIS N. HUGHES, JR., OF NEBRASKA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF BURUNDI.

IN THE AIR FORCE

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
OF THE GRADE OF LIEUTENANT GENERAL WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPONSI-
BILITY UNDER TITLE 10, UNITED STATES CODE, SECTION
601:

To be lieutenant general
MAJ. GEN. CARL E. FRANKLIN, 000-00-0000, U.S. ATR FORCE.

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF GENERAL IN THE U.S. AIR FORCE
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, UNITED STATES CODE,
SECTION 601:

To be general
LT. GEN. WALTER KROSS, 000-00-0000.
IN THE ARMY

THE FOLLOWING-NAMED OFFICER, ON THE ACTIVE
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624
AND 628, TITLE 10, UNITED STATES CODE. THE OFFICER IS
ALSO NOMINATED FOR REGULAR APPOINTMENT IN AC-
CORDANCE WITH SECTION 531 OF TITLE 10, UNITED
STATES CODE:

ARMY COMPETITIVE
To be major
MARK H. LAUBER, 000-00-0000

THE FOLLOWING-NAMED OFFICERS APPOINTMENT IN
THE RESERVE OF THE ARMY WITHOUT CONCURRENT
ORDER TO ACTIVE DUTY, UNDER THE PROVISIONS OF
TITLE 10, UNITED STATES CODE, SECTIONS 12203(A),
12204(A), 3353, AND 3359:

DENTAL CORPS
To be lieutenant colonel

JEFFERY DOOTSON, 000-00-0000
JON E. SCHIFF, 000-00-0000

THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624
AND 628, TITLE 10, UNITED STATES CODE:

ARMY COMPETITIVE
To be lieutenant colonel

DANIEL BOLAS, 000-00-0000
KENNETH R. LEE, 000-00-0000
CARL D. WILEY, 000-00-0000
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